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Summary 
The Draft Special Educational Needs (SEN) Code of Practice: for 0 to 25 years published for 
consultation on 4 October 2013 sets out statutory guidance for organisations who work with and 
support children and young people with special educational needs. Consultation closes on 9 
December 2013. The new arrangements are expected to take effect on 1 September 2014. 

CSN briefing on the Code is found in two separate briefings. This briefing is on the new 
assessment processes, the education, health and care (EHC) plans, children and young people in 
specific circumstances, resolving disputes, and transitional arrangements (Chapters 7 to 9). A 
separate briefing has been published the role of the local authority and institutions, including joint 
commissioning arrangements and the provision of a ‘local offer’ for those with special educational 
needs and disabilities (Chapters 1 to 6). See Related Briefings. 

This briefing will be of interest to members and officers working with schools, children’s services, 
health, SEN and disability teams. 

Overview 
The Green Paper Support and aspiration: A new approach to special educational needs and 
disability (March 2011) set out the Government’s to reform services to children with special 
educational needs and disability. The Government aims to provide a seamless SEN system from 
birth to 25, giving children, young people and their parents greater control and choice in decisions 
and ensuring needs are properly met. The Green Paper also announced its intention to revise the 
SEN Code of Practice. 

New statutory arrangements are included in the Children and Families Bill introduced on 5 
February 2013. References to the Bill in this briefing are to the Lords Committee version of the Bill, 
HL Bill 32, found here and published on 12 June 2013. An Indicative Draft Code was published in 
March (see Related Briefings) along with indicative regulations and an SEN Evidence Pack 
pulling together the information that had informed the Bill. 

Briefing in Full 
The Draft Special Educational Needs (SEN) Code of Practice: for 0 to 25 years published for 
consultation on 4 October 2013 sets out statutory guidance for organisations who work with and 
support children and young people with special educational needs. Consultation closes on 9 
December 2013. The DfE are also consulting on transitional arrangements to the new system and 
nine sets of regulations and one order. There is also a parallel consultation on two versions of the 
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Code of Practice for young people, one for those 15 year olds and under, and the other for 16 to 
25 year olds. See External Downloads for links to these draft documents. 

The new Draft SEN Code of Practice at 174 pages is twice as long as the Indicative Draft Code, 
but shorter than the current Code (which is 217 pages). There are two CSN Policy Briefings on the 
Code and they draw on, and synthesise, the whole Code. This briefing focuses on the assessment 
processes and children in specific circumstances covering material in chapters 7 (Assessments 
and Education, Health and Care plans), 8 (Children and young people in specific circumstances) 
and 9 (Resolving disputes) and transitional issues. The other briefing covered the local authority 
and institution roles and functions briefing on the material in Chapters 1 (Introduction), 3 (A family 
centred system), 4 (Working together across education, health and care), 5 (The Local Offer), and 
6 (Early years, schools, colleges and other education and training providers). 

Chapter 7: Assessments and Education Health and Care Plans 
This Chapter is mainly a description of the Bill, and the draft Education (Special Educational 
Needs) (Assessment and Plan) Regulations. The time limits are specified in the regulations and 
are to be followed. 

Education, Health and Care Assessments 
If a parent, young person or institution requests an education, health and care assessment for a 
child (7.2) the local authority must decide whether or not to proceed and it must inform the child’s 
parent or young person of their decision within a maximum of six weeks of receiving a request 
(7.5). It has to give its reasons for this decision, and if it decides not to conduct an assessment it 
must inform the parents or young person of their right to appeal that decision. The local authority 
also has to notify other parties. Much of the detail of EHC plans and assessment procedures is left 
for local determination, although the code does provide some minimum standards. 

A local authority has to conduct an assessment of education, health and care needs when it 
considers that it may be necessary for special educational provision to be made for the child or 
young person through an EHC plan (7.1). This is likely to be where the provision required to meet 
the child or young person’s needs cannot reasonably be provided from within the resources 
normally available to mainstream provision. This should not be the first step in the process, but 
should follow on from planning already undertaken with parents and young people in conjunction 
with a provider (early years, school, post-16 institution or other). If, following assessment, a local 
authority decides not to issue an EHC plan, it must inform the parents or young person within a 
maximum of 16 weeks from the request for assessment (7.5). 

Education, Health and Care (EHC) Plans 
Local authorities, health agencies and other agencies must work with children, young people and 
their parents, taking account of their views on how, when and to what extent they would like to 
engage (7.4) and in order to understand how best to minimise disruption to the child, young 
person and their family. LAs are required to provide them with impartial information, advice and 
support in relation to SEN (7.7) including key working and, as appropriate, an Independent 
Supporter. Local authorities must also discuss with the child’s parent or the young person what 
information they are happy for the local authority to share with other agencies 
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Local authorities should have regard to the following principles and requirements (7.9) when 
preparing an EHC plan: 

a) Decisions about the content should be made openly and collaboratively with parents, 
children and young people. It should be clear how the child or young person has 
contributed to the plan and how their views are reflected in it. 

b) Plans should describe positively what the child or young person can do and has achieved. 
c) EHC plans should be clear, concise, understandable and accessible to parents, children, 

young people and providers/practitioners. They should be written so they can be 
understood by professionals in any local authority. 

d) They must be evidence-based and focus on how best to achieve outcomes (both short term 
outcomes and longer term aspirations for children and young people) sought. They must 
refer to the professional evidence received as part of the assessment. 

e) Outcomes in EHC plans should be SMART (specific, measurable, achievable, realistic, 
time-bound). It needs to be clear how specified provision and support will help the child or 
young person to achieve the outcomes. There should also be clarity about how to judge 
that an outcome has been achieved. 

f) Where a young person or parent is seeking an unusual or alternative way to receive their 
support services – particularly through a personal budget, but not exclusively so – then the 
planning process must include consideration of those solutions. 

g) EHC plans should show how education, health and care provision will be integrated 
wherever possible to support the child or young person achieve their outcomes. 

h) EHC plans should be forward looking – e.g. anticipating, planning and commissioning for 
important transition points in a child or young person’s life, including planning and preparing 
for their transition to adult life (including employment, independent living and community 
participation as far as practicable). 

i) EHC plans should describe how informal (family and community) support as well as formal 
support from statutory agencies can help in achieving agreed outcomes. 

The format of an EHC plan is to be agreed locally, but must include (7.9): 

• The views, interests and aspirations of the child and their parents or young person. 
• The child or young person’s SEN. 
• The outcomes sought for the child or the young person, including outcomes for adult life 

where appropriate. 
• The special educational provision required by the child or the young person. 
• Any health or social care provision reasonably required by the learning difficulties and 

disabilities. 
• The name and type of the school, maintained nursery school, post-16 institution or other 

institution or the type of school or other institution to be attended by the child or young 
person where no such institution is named. 

• Where there is a personal budget, the details of this and the outcomes to which it is 
intended to contribute. 

• The advice and information gathered during the assessment (in appendices). 
• where the child or young person is in or beyond year 9, the EHC the provision is required to 

assist in preparation for adulthood and independent living 
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The parents or young person must be given at least 15 days to consider and provide views on a 
draft EHC plan and can ask for a particular school or other institution to be named in it (7.11). The 
local authority has to comply with that preference and name the school or college on the EHC plan 
unless it would be unsuitable for the age, ability, aptitude or SEN of the child or young person, or if 
the attendance of the child or young person there would be incompatible with the efficient 
education of others, or the efficient use of resources. 

Parents or young people must be given notice of their rights of appeal to the Tribunal and the time 
limits for lodging an appeal, the requirement to consider mediation, and information about the 
availability of Parent Partnership, independent advisory and disagreement resolution services. The 
final EHC plan (7.13) must also be issued to the governing body, proprietor or principal of any school 
or other institution named in the plan, and to the Clinical Commissioning Group (CCG) that exercises 
functions in relation to the child or young person. Local authorities are required to arrange for a 
review of a child or young person’s EHC plan at least annually (7.16). This can be triggered early 
by a request from the parent or young person, or by a new LA or provider where a child or family 
move to a new local authority. 

Personal Budgets 
Young people and parents of children have a right to ask the local authority to prepare a personal 
budget once the authority has completed the assessment and confirmed that it will prepare an 
EHC plan (7.12). Parents and young people may also request a personal budget once they 
already have an EHC plan or during a statutory review of an existing EHC plan. See the draft 
Special Educational Needs (Personal Budgets and Direct Payments) Regulations. 

Local authorities are under a duty to prepare a personal budget when they receive a request from 
the parent or young person. Joint Commissioning arrangements must set out local arrangements 
for agreeing personal budgets and local authorities will need to work with their local health 
commissioner where the parent requests a personal budget that includes health provision. 

The decision making process to establish and agree a budget should be clear and must be open 
to challenge with parents able to request a review of decisions in relation to direct payments. 
Sources of funding include the ‘high need block’ from the LAs education funding, money from the 
school or college budget (if agreed), and the health provision and/or social care budgets (if 
appropriate). 

Chapter 8: Children and young people in specific circumstances 
All maintained schools, academies and Free Schools must appoint a designated teacher for 
looked after children (8.2). Where that role is carried out by a person other than the SENCO the 
designated teachers should work closely with the SENCO. The Children and Families Bill requires 
every local authority to appoint an officer to act as a virtual head for looked after children. School, 
college and early years SEND departments should work closely with the virtual school head as 
well as social workers to ensure that local authorities have effective and joined up processes for 
meeting the SEN of looked after children. 

The guidance asks LAs to ensure that the annual review of an EHC plan coincides with a care 
plan statutory review (8.4) and specifies that where there is an EHC assessment, it should be an 
holistic assessment of the children or young person’s education, health and social care needs and 
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should be combined with social care assessments under section 17 of the Children Act 1989. The 
process for managing individual social care assessments is set out in Working together to 
safeguard children (2013). Local authorities and their partners should develop and publish local 
protocols for assessment which set out how the needs of disabled children will be addressed in 
the assessment process and clarify how statutory social care assessments will be informed by and 
inform other specialist assessments including EHC assessments leading to an EHC plan. LAs 
must involve the child (or child’s carer, where relevant) in the assessment which has to consider 
the outcomes that the child wants to achieve, whether the provision of care and support could help 
to achieve those outcomes, and whether there are matters other than formal care and support that 
might help a child achieve those outcomes. 

Where it decides to assess, the LA must provide to the child or carer information, including an 
indication of whether they are likely to be eligible for care and support, advice and information 
about what can be done to meet eligible needs, and what can be done to prevent or delay the 
development of needs. If a local authority decides not to assess they are required to provide 
reasons and advice and information about what can be done to prevent or delay the development 
by the young carer of need for support in the future. 

Where a local authority has been providing children’s social care services to a young person under 
the age of 18, and they have an EHC plan in place, local authorities can continue to provide these 
services on the same basis after the age of 18. The Care Bill provides a power for local authorities 
to assess the needs for care and support of a child, a child’s carer and a young carer where it 
considers there is significant benefit to the individual in doing so and it appears that the person is 
likely to have needs that require support after the child becomes 18. 

Whilst the local authority does not have a duty to assess every home educated child to see if they 
have SEN, where LAs and parents agree that a child or young person with an EHC plan should be 
educated at home and home education is ‘named’ on the plan, the local authority is under a duty 
to arrange the special educational provision set out in the plan (8.6). Whilst the LA has a duty to 
be satisfied that the child is receiving appropriate provision, they do not have the automatic right of 
entry to the home to review home education provision. 

Alternative providers (8.7) must ensure that the education children receive is of good quality, as 
defined in the statutory guidance Alternative Provision (2013), and they have to ensure that any 
needs previously identified through school support or in an EHC plan continue to be provided. 

A significant proportion of young offenders are found to have SEN. Local authorities must ensure that 
Youth Offending Teams (YOT) are involved in local commissioning arrangements and in assessment 
and planning for EHC plans and YOTs are required co-operate with local authorities in helping them 
fulfil their duties towards young offenders under 18 with SEN (8.8). 

If the young person had an EHC plan immediately before detention in a young offenders institution 
the local authority maintaining the plan are required to inform the host local authority [Section 
562G of the Education Act 1996] who have to ensure they receive appropriate special educational 
provision, corresponding as closely as possible to that set out in the EHC Plan (Section 562C of 
the 1996 Education Act). This information should also be shared with the YOT and the young 
offenders’ institution. In such cases the home local authority may supply appropriate goods and 
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services to the local authority where the young person is detained or to the person making the 
special educational provision [Section 562D of the Education Act 1996]. 

If SEN is identified in a child or young person under the age of 18 in a young offenders institution 
the host local authority must notify the young person’s home local authority on release (in 
accordance with section 562H of the Education Act 1996 as amended by the ASCL Act 2009) and, 
if necessary, a full assessment carried out on release. 

Chapter 9: Resolving disputes 
The principles underpinning this chapter (9.1) are that decisions should be made jointly by 
providers, parents, and children and young people themselves, relations between education, 
health and social care services and parents and young people should be marked by open 
communication. Parents and young people should be given support, where necessary. Education, 
health and social care providers should have complaints procedures which, along with details 
about appealing to the SEND Tribunal, should be made known to parents and young people 
through a single point of access. See the ‘Local Offer’ in the LGiU Briefing Draft SEN Code of 
Practice: local authority and institution roles and functions. 

Disagreement Resolution and Complaints Procedures (9.3 & 9.4) 
Local authorities must commission disagreement resolution services (which must be independent 
of the local authority) available to parents and young people, and which can be used at any point 
in the process. This commission could link to the duty to commission local impartial information, 
advice and support service. In order to be effective LAs must establish protocols and mechanisms 
for referring parents and young people to disagreement resolution and, where necessary, 
providing advocacy support to help them take part (9.3). The LA must also establish a service 
level agreement for delivering the service which sets out the appropriate standards expected of, 
and the responsibilities delegated to, any provider. 

The code runs through the various provider complaints (9.4) procedures that must be in place. 
This includes those for schools and early years centres set out in the Early Years Foundation 
Stage (EYFS) Statutory Framework, and in the requirements placed on schools backed up by the 
Department for Education’s School Complaints Unit. Ofsted can also consider complaints from 
parents about early years providers and schools but only where the complaint is about the provision as 
a whole, and where the parent has tried to resolve the complaint through the early years or school 
provider’s own complaints procedure. For post 16 provision, providers are again required to have a 
complaints procedure in place which is backed up by the Education Funding Agency in the case of 
sixth form provision, and the Skills Funding Agency for other further education Institutions. 

The Code identifies Local Authorities as having statutory responsibilities for (a) admission to schools 
(except in Voluntary Aided Schools), (b) statutory assessment of special educational needs, (c) the 
exclusion of pupils from schools, (d) child protection/allegations of child abuse, (e) complaints about 
the action of the Governing Body, and (f) school transport. It then simply says the Local Offer will make 
clear what local procedures are, and gives the link for ‘top tips’ on the Local Government Ombudsman 
(LGO) website as a further help. Whilst the LGO has no formal power over the merits of decisions 
reached or the nature of provision made, it can consider maladministration (which can include delay, 
failure to take action and failure to follow procedures. 

© Local Government Information Unit/Children’s Services Network www.lgiu.org.uk 251 Pentonville Road, London N1 9NG. Reg 
Charity 1113495. This briefing available free of charge to LGiU/CSN subscribing members. Members welcome to circulate 
internally in full or in part; please credit LGiU/CSN as appropriate. 

 You can find us on Twitter at @LGiU 

https://twitter.com/%23!/LGiU
http://www.lgiu.org.uk/briefing/draft-sen-code-of-practice-local-authority-and-institution-roles-and-functions/
http://www.lgiu.org.uk/briefing/draft-sen-code-of-practice-local-authority-and-institution-roles-and-functions/


 

If disagreements have not been resolved at the local level, complaints can be made to the 
Secretary of State that either the governing body of a maintained school or a local authority has 
acted unreasonably or has failed to carry out one of its duties under the Education Acts, including 
their SEN duties. The Secretary of State would not intervene in a case where there is another 
avenue of redress, such as the First-tier Tribunal (SEND). 

Mediation (9.5) 
The new SEN Code retains a tribunal structure that looks similar to that which already exists. 
However there is a new requirement that before proceeding parents and young people must 
consider mediation. They do not have to contact the mediation adviser prior the First-tier Tribunal 
if their appeal is solely about the name of the school or other institution, or the type of school or 
institution specified in the plan or the fact that no school or other institution is named. Local 
Authorities must provide independent mediators who will issue a certificate within 3 working days 
saying that information about mediation has been given, without which an application to Tribunal 
cannot be made. 

If parents or a young person decide they would like to proceed then a mediation session must be 
made within 30 days. The responsibility for ensuring this lies with the local authority although they 
may delegate it (for example to the mediation advisers). The local authority must take part in the 
mediation and the person involved must have the authority to make decisions during the mediation 
session. Parents and young people can be accompanied by a friend, adviser or advocate. If the 
child is not present steps must be taken to ensure their views are represented. Parents or young 
people can opt out of mediation at any point, collect their certificate within 3 days and continue 
with an appeal to tribunal. 

First Tier Tribunals (SEND) (9.6) 
A parent or young person can proceed to appeal to a tribunal within 2 months of receiving a notice 
from the Local authority against which they can appeal. The tribunal should not take into account 
any prior mediation. The First tier tribunal (SEND) hears appeals against local authority decisions 
in relation to Education, Health and Care Plans, and disability discrimination cases against schools 
or LAs. Appeals can be about: 

• a decision by a local authority not to carry out an EHC needs assessment or re-
assessment; or that it is not necessary to issue an EHC plan following an assessment; 

• the description of a child or young person’s SEN specified in a plan, the special educational 
provision specified, the school or other institution or type of school or other institution (such 
as mainstream school/college) specified in the plan or that no school or other institution is 
specified; 

• an amendment to these elements of the plan or a decision by a local authority not to amend 
an EHC plan following a review or re-assessment, or a decision by a local authority to 
cease to maintain a plan. 

The right to appeal a refusal of an assessment will only be triggered where the local authority has 
not carried out an assessment in the previous six month, and in the event of an appeal about a 
decision to cease to maintain a plan the local authority has to maintain the plan until the Tribunal’s 
decision is made. 

© Local Government Information Unit/Children’s Services Network www.lgiu.org.uk 251 Pentonville Road, London N1 9NG. Reg 
Charity 1113495. This briefing available free of charge to LGiU/CSN subscribing members. Members welcome to circulate 
internally in full or in part; please credit LGiU/CSN as appropriate. 

 You can find us on Twitter at @LGiU 

https://twitter.com/%23!/LGiU


 

The Tribunal’s powers under the Children and Families Bill include (a) dismissing the appeal, (b) 
order the local authority to carry out an assessment, or to make and maintain a plan, or to 
maintain a plan with amendments, and (c) to order the LA to reconsider or correct a weakness in 
the plan. The draft The Special Educational Needs (Appeal) Regulations make clear this can 
include specifying a mainstream school instead of a special school or vice versa. 

The regulations also prescribe the timescales within which LAs must act following Tribunal 
decisions. Where LAs are required to make an assessment or reassessment they have two weeks 
to notify the parent or young person that they will do so. Where a local authority is required to 
reconsider, they will act within two weeks of the order being made to serve a copy of the proposed 
EHC Plan or give notice of any decision not to maintain an EHC Plan. Where they are required to 
change the name of a school they will also do this within 2 weeks. Any amended EHC plan must 
be made within 5 weeks. 

If the Tribunal requires assessment or reassessment, and the LA subsequently decides that it is 
not necessary for special educational provision to be made for a child or young person in 
accordance with an EHC plan, it must notify the child’s parent or the young person of its decision, 
within 10 weeks and send the finalised plan within 14 weeks of the date of the First-tier Tribunal’s 
order. A decision to continue an EHC Plan in its current form, or to uphold a decision to cease to 
maintain a plan has immediate effect. 

Disability Discrimination claims (9.8) against a school or the local authority can also be made to 
the Tribunal. Claims against early years or post 16 institutions are made to the county courts. 

NHS Complaints – Healthwatch (9.10) 
The NHS complaints procedures apply to the health services which a child or young person 
receives under an Education, Health and Care plan. A complaint may be made to a provider (e.g. 
an NHS Trust), or to the CCG, where there is a concern about the way in which a service is 
commissioned or provided. Local Healthwatch has a statutory role to provide patients with advice, 
and provides an alternative route by which a patient or their family can raise concerns about the 
commissioning or provision of a service, and receive advice on how to take forward a complaint, or 
resolve an issue. If dissatisfied, complainants can also go to the Health Services Ombudsman. 

The code suggests (but does not require) that local authorities and CCGs should consider 
integrating their arrangements for providing patient advice, liaison and complaints handling. 

Transitional Arrangements (Consultation Paper) 
The Consultation on transition to Education, Health and Care plans and the local offer outlines the 
proposals on transition and seeks feedback through the consultation. 

The document provides three options for implementing the Local Offer. These are full 
implementation in September 2014, full implementation in April 2015, or progressive 
implementation between September 2014 and September 2015. With the last option, the local 
offer would have to include at least the information LAs are currently required to produce. 

© Local Government Information Unit/Children’s Services Network www.lgiu.org.uk 251 Pentonville Road, London N1 9NG. Reg 
Charity 1113495. This briefing available free of charge to LGiU/CSN subscribing members. Members welcome to circulate 
internally in full or in part; please credit LGiU/CSN as appropriate. 

 You can find us on Twitter at @LGiU 

https://twitter.com/%23!/LGiU
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20-%20appeal%20regulations.pdf


 

From 1 September 2014 new requests for an assessment of special educational needs will be 
considered under the new legislation. The consultation invites responses on the outcomes of any 
process already underway on 1 September: Should it be a statement or an EHC Plan? 

The document asks if the process to transfer the quarter of a million children and young people 
with existing statements of educational needs to EHC plans should be completed within three 
years. It also asks if the process of transfer from Learning Difficulties Assessments should be 
completed in 2 years. It then invites comment on how this might be achieved. 

It is proposed that the format at 7.9 (of the draft Code - see above) should form the basis for any 
transition from a statement to an EHC plan. It is also proposed that the right to request an EHC 
assessment and plan should be limited to new entrants during the three year transition period, 
although in a later question the document asks if participants agree that those with a Learning 
Difficulties Assessments can request to transfer to an Education, Health and Care Plan at any 
point during the proposed two year transition period. 

The consultation document asks if it is right to establish a broad framework setting out the slowest 
rate of transition. Two models are proposed for statements of SEN; one for transition at the end of 
a key stage; the other for transition at the ends of a phase of education. The first model leaves 
LAs with decisions about when to transfer those in Y3 at the start of the transition period, the 
second means a range of school years (Y1, Y2, Y3, Y7 and Y8 at the start of the transition period) 
will not reach the end of their phase within three years, leaving decisions about when to transfer to 
be made at a local level. 

To ensure that arrangements for transition reflect local circumstances, the document proposes 
local authorities should work with children, young people, parents, providers and other local 
partners to agree the order in which children and young people transfer from SEN 
statements/LDAs to EHC plans, and to publish a local transition plan which is then updated at 
least annually during the period. 

Comment 
Key issues raised by the new code in relation to education, health and care assessments and 
plans relate to the complexity of arrangements in this area and the lack of precision and detail in 
many areas. There are questions about the effectiveness of partnership arrangements that will 
underpin much of this. Requiring different organisations to work together is not the same thing as 
providing organisations with a clear responsibility to deliver something (although the government 
would say that Local Authorities are the ones identified with a responsibility to deliver) and the acid 
test comes with the sharing of budgets and the implementation of personal budgets. It is clear that 
the pathfinders have not yet comprehensively implemented this element of the code, and there is 
little indication from pathfinders that broad satisfaction with new arrangements will survive 
reducing budgets. Parents and young people like being more central to the process, but they do 
not necessarily like reductions in their rights or services. 

Without wishing to commend, or otherwise, the contents, statutory guidance such as the School 
Admissions Code and Exclusion from maintained schools, Academies and pupil referral units in 
England are tightly drawn (some might say too tightly) and make clear when there is a statutory 
requirement which must be followed by providing the statutory reference. The draft Code is lacking 
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in statutory references, and is frequently ponderous and repetitive in its description of statutory 
functions. The draft Code uses “must” (356 times) to “refer to a statutory requirement under 
primary legislation or regulations”. However, the draft Code uses other terms which could be 
deemed to imply a duty such as the word “duty” (55 times) itself and “will” (284 times). Usually, the 
context will indicate whether these terms repeat duties already mentioned or something else. In 
this more litigious age since the last Code, there is a need to use language with greater precision, 
and the new Code should do so. 

Putting parents at the centre of new processes means there are now a number of new procedures 
to be implemented: including independent advice and support (key working), dispute resolution 
and mediation services in addition to Tribunals. Will these justify the additional costs incurred? 
There is, as yet, no indication that there will be reductions in appeals to Tribunal resulting which 
could help to save money. Many local authorities regard the SEN budget as an area over which 
the council has limited financial control, and it is not yet clear that these new arrangements will be 
an improvement. 

External downloads 
DfE, Draft Special Educational Needs (SEN) Code of Practice: for 0 to 25 years, (October 2013) 

DfE Consultation on transition to Education, Health and Care plans and the local offer 

DfE Draft regulations and order 

Remaining in special school or post-16 institution without an EHC plan Regulations under 
clause 34 
Education (Special Educational Needs) (Assessment and Plan) Regulations under clauses 36, 
37, 44, 45 and 46 
Special Educational Needs (Personal Budgets and Direct Payments) Regulations under clause 
49 
The Special Educational Needs (Appeal) Regulations under clause 51 
The Special Educational Needs (Mediation) Regulations under clause 52 
The Appeals by Children (Special Educational Needs and Disability Claims) (Pilot) (England) 
Order under clause 54 

 

DfE Young People's Consultation on the Special Educational Needs Code of Practice (15 year 
olds and under) (close of consultation 20 December 2013) 

DfE Young People's Consultation on the Special Educational Needs Code of Practice (16 to 25 
year olds) (close of consultation 20 December 2013) 

Parliament Website Children and Families Bill 

DfE Children and Families Bill 
DfE Guidance on Making a Complaint about a school, (updated November 2013) 

Ofsted, Information for Parents about OFSTEDs role in regulating Childcare, (January 2013) 

Ofsted, Complaints to Ofsted about schools: guidance for parents, (July 2008) 
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https://www.gov.uk/government/consultations/draft-0-to-25-special-educational-needs-sen-code-of-practice-draft-regulations
https://www.education.gov.uk/consultations/downloadableDocs/Transitional%20arrangements%20document.pdf
http://media.education.gov.uk/assets/files/pdf/c/clause%2034%20draft%20regulations%20sen%20remaining%20in%20special%20school.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20-%20assessment%20and%20plan%20regulations.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20-%20personal%20budgets%20regulations.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20-%20appeal%20regulations.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20-%20mediation%20regulations.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20(SEN)%20-%20children's%20appeal%20pilot%20orde.pdf
https://www.education.gov.uk/consultations/downloadableDocs/Special%20Educational%20Needs%20(SEN)%20-%20children's%20appeal%20pilot%20orde.pdf
https://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1936&external=no&menu=1
https://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1936&external=no&menu=1
https://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1937&external=no&menu=1
https://www.education.gov.uk/consultations/index.cfm?action=consultationDetails&consultationId=1937&external=no&menu=1
http://services.parliament.uk/bills/2013-14/childrenandfamilies.html
http://www.education.gov.uk/a00221161/children-families-bill
http://www.education.gov.uk/aboutdfe/complaintsprocedure/b00212240/making-complaint-school
http://www.ofsted.gov.uk/resources/information-for-parents-about-ofsteds-role-regulating-childcare
http://www.ofsted.gov.uk/resources/complaints-ofsted-about-schools-guidance-for-parents


 

Skills Funding Agency, Procedure for Dealing with complaints about Providers of Education 
And Training, (April 2013) 

Local Government Ombudsman, Contact us 

NHS Complaints Advocacy, 

Department of Justice, Special Educational Needs and Disability – Appeals 

Related briefings 
Draft SEN Code of Practice: local authority and institution roles and functions (October 2013) 

SEND Pathfinder Evaluation – Process and implementation (July 2013) 

SEN Code of Practice: Indicative Draft  (April 2013) 

The role of local authorities in health issues: CLG Committee new report (April 2013) 

Working Together to Safeguard Children – revised statutory guidance (April 2013) 

Children and Families Bill (March 2013) 

Wider partnerships and health and wellbeing boards (October 2012) 

The Health and Social Care Act: final stages and comment (April 2012) 

 

For further information, please visit www.lgiu.org.uk or email john.fowler@lgiu.org.uk 
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http://readingroom.lsc.gov.uk/SFA/Procedure_for_dealing_with_complaints_about_providers_of_education_and_training_April_2013.pdf
http://readingroom.lsc.gov.uk/SFA/Procedure_for_dealing_with_complaints_about_providers_of_education_and_training_April_2013.pdf
http://www.lgo.org.uk/contactus/
http://nhscomplaintsadvocacy.org/
http://www.justice.gov.uk/tribunals/send/appeals
http://www.lgiu.org.uk/briefing/draft-sen-code-of-practice-local-authority-and-institution-roles-and-functions/
http://www.lgiu.org.uk/briefing/send-pathfinder-evaluation-process-and-implementation/
http://www.lgiu.org.uk/briefing/sen-code-of-practice-indicative-draft/
http://www.lgiu.org.uk/briefing/the-role-of-local-authorities-in-health-issues-clg-committee-new-report/
http://www.lgiu.org.uk/briefing/working-together-to-safeguard-children-revised-statutory-guidance/
http://www.lgiu.org.uk/briefing/meeting-the-challenge-on-child-poverty-recent-research-findings/
http://www.lgiu.org.uk/briefing/children-and-families-bill/
http://www.lgiu.org.uk/briefing/wider-partnerships-and-health-and-wellbeing-boards/
http://www.lgiu.org.uk/briefing/the-health-and-social-care-act-final-stages-and-comment/?signedin=true
mailto:john.fowler@lgiu.org.uk
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